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DRAFT 

MEMORANDUM OF UNDERSTANDING 

Revised 2/12/13 This Memorandum of Understanding (MOU) is made and entered 
into this __ day of , 2013 by and between Elbert County, a Colorado 
county, whose address is 215 Comanche Street, P.O. Box , owa, Colorado 80117, 
and a corporation 

(. _______ ), whose address is ----___,..::.....,,.......,.....::.,.---------
Elbert County and _______ may be re 

collectively as the "Parties". 

A. 

________ 's 

1. ______ _, 2013. 

2. Intent to Supplement Colorado Oil and Gas Conservation Commission Rules and 
Regulations. The Parties recognize that pursuant to the Colorado Oil and Gas 
Conservation Act, C.R.S. §34-60-101 et seq. (the "Act''), the Colorado Oil and Gas 
Conservation Commission (the "Commission'') regulates the development and 
production of oil and gas resources in Colorado, and the Act authorizes the Commission 
to adopt statewide rules and regulations, which the Commission has done. The BMPs 
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identified in this MOU are intended to supplement and are in addition to Commission 
rules and regulations. 

3. 's Best Management Practices within Elbert County 
boundaries. shall include the BMPs listed in Addendum "A" on all 
Forms 2. Application for Permit to Drill and Forms 2A. Oil and Gas Location Assessment 
submitted to the Commission for new wells drilled fter the Effective Date 
within Elbert County boundaries. For purposes of this MOI:J, Ef ert County's boundary 
shall mean the legal boundary limits of Elbert County. 

4. 

6. 

7. 

________ drills 

Coun s boundaries unless modifications are 
untY Zoning Regulations. Further, this MOU 

wners/operators of any wells initially drilled and/or 
and this MOU shall be binding upon 

ffective upon the Effective Date and shall remain in effect 
nducted and through well abandonment. 

No Waiver f Rights. • _______ does not waive the rights it has 

pursuant to its current and future oil and gas interest to explore for, drill and produce 
the oil and gas underlying Elbert County's boundaries. Except as set forth in this MOU, 
Elbert County does not waive the rights it has pursuant to the laws of the State of 
Colorado or Elbert County rules and regulations_. (COPC: ADD: Th~ __ partjes __ 
acknowledge. understand and agree that this agreement shall not be used as evidence 
that either party has waived any rights to assert its claims concerning the validity or 
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extent of the County's land use jurisdiction. Nothing in this agreement shall be 
construed as an admission regarding the existence of proper jurisdictional authority or 
waiver by either party of any legal right or obligation. nor shall anything be construed 
as a bar to either party to seek any legal remedy available to it. 

8. Force Majeure. Neither Party will be liable for any delay or fa ilure in performing 
under this MOU in the event and to the extent that the del r fa ilure arises out of 

9. Authority to Execute MOU. Each Pa II right and 

authority to enter into this MOU. 

10. 

80117 

Local Government Designee 

Phone: 303 .621.3136 

Fax: 303.621.3165 

Email : ______ @elbertcounty-co.gov 
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(Add oil and gas company name and address here) 

12. Default. If a Party defaults in the performance under this MOU, the defaulting 
Party shall have thirty (30) days to cure the default after receipt of written notice of 
such default from the non-defaulting Party, provided the defaulting Party shall be 
entitled to a longer cure period if the default cannot reasonably be cured within thirty 
(30) day period and diligently pursues its completion. If the Ciefaulting Party fails to 
cure the default within the applicable cure period, then the non-defaulting Party shall 
have the right to immediately terminate this MOU upon written notice to the defaulting 
Party. If the MOU is terminated the 5 ecial Use P for the defaultin oil 
and/or gas facility, shall be immediately revoked. 

By: 

By: 

Co-Chair 

By: 

Commissioner 
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Date: 

Oil and Gas Company: 

By: 

Name 

Title: 

Notary Signature 

Revised 2/12/13 

ADDENDUM "A" 
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OIL AND GAS PRODUCTION BEST MANAGEMENT PRACTICES FOR FACILITIES WITHIN 

ELBERT COUNTY BOUNDARIES 

Pursuant to the terms of this MOU, .;;hall comply with ift€k:lde 
the Best Management Practices listed below on all F_orms 2, App,lication for Permit to 
Dnl/, and Forms 2A, Oil and Gas Location Assessment (for new well sites onlv). 
submitted to the Commission for new wells drills after the 
Effective Date within Elbert County boundaries. 

1. 

2. 

3. 

(b.) which addresses site preparation, mobilization and 

(c.) a plan for interim reclamation and re-vegetation of the site and final 

reclamation of the site; 

(d.) a traffic management plan and dust mitigation plan; and 
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(e.) any updates of this information if plans change during operations. 

4. Utilize steel-rim berms around tanks and separators instead of sand or soil 
berms. 

5. 
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7. 

8. 

9. 

commercial production and connect to the existing gas lines. This requirement 
shall be waived if ROW agreements cannot be obtained from the surface owner. 

SWN: STRIKE: Utilize a high-low pressure vessel (HLP) and vapor recovery unit 
(VRU) or install oxidizer units for new wells drilled. 

and is implementing a company-wide Responsible 
mana!lJ the fluid products used in its hydraulic fracturing 
ponsible Products Program helps evaluate the 

fracturi g fluid products it uses in its operations for safety, 
effectiv ess an otential environmental impacts. As part of this program, 
___ nas nformed all of its hydraulic fracturing fluid products suppliers that 
any product ontaining diesel, Butoxyethanol (2-BE) or benzene cannot be 
used in hydraulic fracturing at operations within Elbert County's 
boundaries. will continue to conduct its hydraulic fracturing 
operations within the Elbert County boundaries in accordance with its 
Responsible Products Program. (Note: replace Responsible Products Program 
with the appropriate terminology used by the subject oil and gas company.) 
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COPC: REPLACE ENTIRE PARAGRAPH WITH : "Operator agrees that it will not use any 
product conta ining diesel, Butoxyethanol (2-BE) or benzene in it's hydraulic fracturing 
operations" 

10. Water Supply. In an effort to reduce truck traffic, . Elbert County and 
_______ will have discussions to identify resource close to 
the well site locations to be ut ilized by its suppl iers, which 
may include water determined feasible by 
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STRIKE "Should the one (1) mile notification area include any lot within a platted subdivision; 
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Page 6: [2] Comment [RM21] Ric Morgan 2/12/2013 9:48:00 AM 

SWN: I am not sure why this is in the MOU. Isn't all this required anyway as part of the UBSR 
process? I don't have an issue with it, as long as it doesn't have to be twice. 

Page 8: [3] Comment [RM33] 

SWN: 
Ric Morgan 2/12/2013 10:07:00 AM 

STRIKE "Utilize a high-low pressure vessel (HLP) and vapor recovery unit (VRU) or install oxidizer 
un its for new wells drilled. " 

As written, it was unclear what the intent of the rule is. I assume the county would prefer to not 
have tanks on location that could vent? However, that depends on the Reed Vapor Pressure of 
the oil. As written, where would the gas going thru the VRU be piped? To a flare? This rule 
attempts to engineer a solution for a well in which we don't know the parameters? What if there 
is no solution gas? What if there is no pipeline in which to inject the gas from the VRU? What is 
the county attempting to secure by having this in the MOU? 

Page 8: [4] Comment [RM34] 

CO PC: 

STRIKE entire paragraph: 

Ric Morgan 2/12/2013 9:48:00 AM 

"7. Prior to commencement of any drilling operations, the Operator will contact, by certif ied mail, 
all surrounding property owners with active domestic wells, irrigation or livestock wells, or springs 
that fall within one (1) mile radius of the well head; and ask permission to conduct water 
sampling and analysis pre-dril ling, post drilling, post completion, and post production every three 
(3) years for a period of fifteen (15) years. The resu lts of the water tests shall be sent to C&DS 
and the water well owner. Should the owner of the well desire to keep the results of the well 
test private, the owner shall submit a signed statement to C&DS indicating that the well owner 
wants to keep the test results private. Should a water well owner refuse to have their well 
tested, the Applicant shall submit a signed statement to C&DS indicating that the owner (provide 
owner's name and address) has refused water testing. " 

Page 8: [5] Comment [RM37] Ric Morgan 2/12/2013 9:48:00 AM 

SWN: SWN voluntarily participates in Frac Focus, where we post all of the products used in 
our fracturing treatments on line. All of SWN's Colorado wells will be disclosed in this manner. I 
would support this to be in the MOU. The RRP that you mention is an proprietary Encana 
program (I believe). SWN is developing our own program called "Right Products Program", 
which no doubt will be similar. However, it is not fully implemented yet. To make this a 
requirement as part of the MOU steps way beyond regulating surface use, to attempting to 
regulate oil and gas operations. I do not support this as being part of the MOU. 


