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PART II, SECTION 26 OIL AND GAS REGULATIONS 


(A Proposed Addition to the Elbert County Zoning Regulations) 


Section 26.1: AUTHORITY AND ENFORCEMENT 

A. AUTHORITY; CITATION 

These Regulations are authorized by C.R.5. §§ 
seq., and 30-28-101 et seq. They may be cited, 

B. PURPOSE 

This section of the Elbert County Zoning Regulations is ena~oprotect and 
promote the health, safety, values, convenience, order, prospe nd general 
welfare of the present and future residents of Elbert County. It is E . rt County's 
intent by enacting this section to facilitate the development of oil and gas 
resources within the unin ted area of Elbert County, while mitigating 
potential conflicts between s well as planned land uses. It is 
recognized that under state la d mineral estates are separate and 
distinct interests in land and tha d from the other. 

Owners of sub-surface mineral have certain legal rights and privileges, 
including the right to use that part surface estate reasonably required to 
extract and develop their neral interests, subject to compliance 

of this any other applicable statutory and 

the surface estate have certain legal rights and privileges, 
have the mineral estate developed in a reasonable manner 

nd use impacts upon their property, associated with the 
mineral estate, mitigated through compliance with these 
it be established by competent evidence that a proposed 

minor or ma~iI and Gas Facility cannot be operated in compliance with these 
Regulations, County land use approval for such a facility shall be denied, subject 
to the provisions of Section 26.2.H (Waiver) and Section 26.2.1 (Operational 
Conflicts Waiver). 
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C. APPLICABILITY 


These Regulations shall apply to all lands within the unincorporated area of 
Elbert County. It shall be unlawful to construct/ install/ or cause to be 
constructed or installed (including site grading)/ any Oil and Gas Facility within 
the unincorporated portions of Elbert County unless approval has been granted 
pursuant to these Regulations by the Director of Community & Development 
Services and/or the Board of County Commissioners. Such approval shall be 
recognized through the issuance of an "Oil and Gas Development Permit"/ which 
is to be posted at the Oil & Gas Facility. 

These Regulations, upon adoption by the of County Commissioners/ shall 
replace and supersede any oil and gas drilling operations" 
referenced in the Elbert County ~eaulations (May 13, 2010 version, 
recorded at Reception No. 512064/ )/ for the individual zone 
districts or as referenced in "Uses Pe Review", Part II, Section 
18. These Oil and Gas Regulations are to as Part II, Section 26 of the 
Elbert County Zoning Regulations/ with the " " section (currently Part 
II, Section 26), becoming Part II, Section Elbert County Zoning 
Regulations. 

D. 

These Reg effective on the date specified in the adopting 
resolution of missioners in accordance with State law. 
These Regu pply to dB eli and Gas Facilities for which construction 
has not building permit has not been issued as of the effective 
date of these "-OJUICI 

E. NONCONFORMING USES 

1. 	 An Oil & Gas Facility use which was in place as of the effective date of 
these Regulations shall be allowed to continue so long as the operation 
does not cease for an uninterrupted period of twelve (12) months or 
more. 

2. 	 Normal or routine maintenance of a facility described in subsection E 
above will not subject the facility to these Regulations. 'Normal or routine 
maintenance' does not include the resumption of production or operations 
at a facility involving the addition or modification of visible structures, 
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equipment, or infrastructure or an increase in the surface area occupied 
by the facility. Any such additions, modifications, or increases must 
comply with the standards set forth in these Regulations and must be 
approved as a Minor or Major Oil and Gas Facility pursuant to these 
Regulations. " 

3. 	 Non-conforming Oil & Gas Facilities that are either abandoned or proposed 
to be expanded shall be treated as new Oil & Gas Facilities and be 
required to follow all procedures and meet all applicable standards for 
such uses as provided in these Regulations. 

4. 	 Nothing herein shall be construed ulatory requirement to close or 
abandon an existing Oil & Gas 

F. RIGHT TO ENTER 

1. 	The Operator of an approved Oil shall provide the telephone 
number and e-mail address of a person who may be reached 
twenty-four (24) hours a day, 365 , for purposes of being 
notified of any County inspection of the site. 

2. drilling or other Oil and Gas Operations are being 
approved Oil and Gas Development Permit may be 

or its consultants any time, to ensure compliance 
approved Oil and Gas Development Permit, 
popment Standards, and any agreements 

unty and the Applicant, provided twenty four (24) hour 
contact person at the telephone number and/or e­
by the Applicant. If the contact person does not 

calling the number (or leaving a message on an 
ng machine or voice mail service at the number) or 

I message, at least twenty four (24) hour in advance of 
inspection shall constitute suffiCient prior notice. 

3. 	 By accepting an approved Oil and Gas Development Permit, the Applicant 
grants consent for Elbert County officials and its agents and/or any 
necessary emergency personnel to enter the site without notice to 
investigate potential hazardous or emergency Situations, or if a spill or 
other environmental situation has occurred on the site. For the purpose 
of implementing and enforcing this Subsection F, the Applicant shall 
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provide the County with an "Elbert County Right to Enter" form (attached 
as Appendix A) (executed by the surface owner and submitted with the 
Oil and Gas Development Permit Application), which specifies that County 
personnel and its consultants, may need to enter the site at any time 
during the review of an Oil and Gas Facility application and thereafter 
upon reasonable notification to the Operator. If entry is denied, the 
County shall have the right to discontinue the pr essing of any pending 
application, to halt the effectiveness of an iss ermit, or to obtain an 
order from a court of competent jurisdi 0 obtain entry. For the 
purposes of this subsection, emergency' an event that can be 
reasonably construed as presenting anger to persons, 
property or the environment. 

4. 	 The County reserves the right to visit the site during bUSiness 
hours without notice. 

G. 

The Board shall revoke appro nd Gas Development Permit if false or 
inaccurate information was pr e permitting process. Prior to 
such action, the Applicant and tH rovided with an opportunity 
to be heard at the public meeting e the Board of County Commissioners, at 
least ten (10) days after providing en notice to the Applicant. If the Board 
then determines that the Applicant p ed information or documentation upon 
whicb...aooroval was based, which the pplicant, its authorized representatives, 

knew, or reasonably should have known, was false, misleading, 
the Board shall revoke the Permit or impose additional 

H. 

ilding or structure is or is proposed to be erected, 
""\"'\'''''''', altered or used, or any land is or is proposed to be 

used, in violafftSn of any provision of these Regulations and prior to an "Oil and 
Gas Development Permit" being issued, the County Attorney, in addition to the 
other remedies provided by law, ordinance or resolution, may institute an 
injunction, mandamus, abatement, or other appropriate action or proceeding to 
prevent, enjoin, abate, or remove such unlawful erection, construction, re­
construction, alteration, or use, or upon approval of the Board of County 
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Commissioners, may refer the matter to the District Attorney for prosecution of 
violation of state law. 

Section 26.2: REVIEW PROCEDURES 

A. REVIEW CRITERIA 

An Oil & Gas Development Permit shall only be approved and issued for an Oil 
and Gas Facility if the proposed application demonstrates compliance with the 
following: 

a. 	 Suitability - The of the location of the proposed 
facility given its operational characteristics. 
Factors to be r"",...('.l'1o. levels, impacts upon air 

dor levels, fire protection and 
wildlife impacts, and public 

WhArr s~VtLtcf~? ated in accordance with 
ards. 

existing or proposed roads and access to the site ­
consideration include: existing and proposed road 
intersections, condition, structure and sigllt 

and types of eqUipment; dust control; 

c. 	 Site c ctenstlcs - The overall characteristics of the site. 
Factors onsideration include: topography, natural hazards 
(landslides, flooding, wildfire, etc.), cultural and historical usesNo S1O~Jr;. rt$.. on the proposed site, and current resource values (open space 
corridor and wildlife habitat). 

d. 	 Mitigation of Impacts - The proposed Oil & Gas Facility can 
mitigate impacts through other acceptable means that meet the 
intent of these Regulations, and shall be constructed and 
operated in compliance with all applicable standards of these 
Regulations. 
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e of Oil & Gas facilities are 

Pre-Application Meeting. Prior to submittal of the application, a 

County staff 

"",", ..IVII I 

unity & 
and 

e. 	 Compliance with these Regulations - The application must 
demonstrate compliance with all applicable requirements and 
standards of these Regulations. 

B. MINOR OIL & GAS FACILITY 

1. Defined 

Minor Oil & Gas Facility is defined as: An individual well pad built with one 
or more wells and operated to produce liquid petroleum and/or natural 
gas including, aSSOCiated eqUipment required for such production; 
intermediate lines which extend fro e wellhead, storage tanks, tank 
batteries, gathering flow lines, a iIIary equipment including, but not 
limited to, drip stations, vent s, Pig~6 facilities, chemical injection 
stations, and valve boxes. 
encouraged provided the footpr 
not increased. Temporary storage a 
for less than six (6) months shall requ 
use applications for a proposed Minor Oil &~acility shall be processed 
administratively by Community & Developme"PServices without a public 
hearing before the Elbert County Planning Commission or the Board of 
County Commissioners. 

2. Review Process for Minor Oil & Gas Facilities 

plication Meeting shall be required between the Applicant 
to discuss the procedures and submittal 

v..... The application submittal shall be made to 
Development Services and shall include a 
signed "Elbert County Oil & Gas Facilities 

Development Permit Application Form" (Appendix B), and the 
submittal requirements identified in the "Application Submittal 
Requirements for an Oil and Gas Development Permit," at 
Section 26.3. 

c. 	 Notice to Property Owners. The Applicant shall identify the 
owners of record of all real property within; 
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W~\cl( h~ari(5 ? 


1. 	 one (1) mile radius of the wellhead 

2. 	 one (1) mile radius of an ancillary facility not located on 
the drilling pad if applicable (Geometric center) 

3. 	 the area defined by the tangents of the circles described 
in 1 and 2 above if applicable. (See Figure 1 below) 

Should any part of a platted su 
defined above, all platted parcels 

" 

notification. 

within the areas 

The Applicant shall mail all such 
Minor Oil & Gas Facility/, in the form attached 
certified mail. The Applicant shall submit a Ii 

of Application for 
pendix C, via 

property 
owners so notified, accompanied with evidence of rna as a part 
of the application package. 

icant fails to mail a notice to a required 
landowner or comply with the written notice 
required in this r'lr".' ...."' ... who did not receive such 
complying notice by appearing at the 
hearing or by sub to the Director prior to 
the hearing. on must be repeated. 

Figure 2 
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County agencies a opriate. 

d. Administrative Review 

1. 	 Within fourteen (14) business days (Monday through 
Thursday) of the date that the application is date­
stamped and accepted, Community & Development 
Services shall review the application and notify the 
Applicant in writing via U.S. Mail or electronic mail, if the 
application submittal requirements are complete and 
acceptable to begin the referral process. This review will 
include a field inspection of the proposed site by 
Community & D~viPrment Services staff and other 

2. 	 Should Com Services determine 
, is not complete, 

deficiencies shall be 
provided to the 
days (Monday through 
No further action, includin~roval, shall be taken on 

application determined t?'be incomplete, until the 
deficiencies have been corrected. 

of a complete application and approval or denial 
occur within twenty-one (21) business days 
_ h Thursday) of initial or corrected 

bmittal. If a permit is not approved within twenty-one 
business days (Monday through Thursday), 
unity & Development Services will contact the 
nt with an estimate of when the review of the 

application will be completed. 

e. 	 Review Criteria; Approval The information in the application 
and any accompanying documentation, shall demonstrate that 
the proposed Minor Oil & Gas Facility meets the requirements of 
Section 26.2.C: Review Criteria for an Oil & Gas Development 
Permit. If these requirements are met and if the Facility 
Improvement Agreement (see definition) has been fully 
executed, all fees have been paid, and all necessary 
Q§rf9rmancesegUftity (see definition) has been provided; the 
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Director shall issue an approval of the Oil & Gas Development 
Permit for the proposed Minor Oil &Gas Facility, which approval 
may contain conditions necessary to ensure compliance of the 
facility with these Regulations. The Facility Improvement 
Agreement and any other development agreements shall be 
recorded once the required recording fees have been paid by 
the applicant. Notice of an approval shall be posted in the Oil & 
Gas Permitting portion of the Community & Development 
Services website. 

f. 	 Denial If the Director deter ines the proposed Minor Oil & Gas 
Facility does not compl and/or will not or cannot be 

. for its denial. 

I .v,"u...'- VI q 

Applicant 
notice of 
The Notice 
application has 
denied, and shall 
business days 
determination. 

1""'-' .""" , shall be mailed to the 

with conditions, or 
iled via first class mail within three (3) 

through Thursday) of final 

Appeals; Notice of Action - Final Status for a Minor Oil & Gas 
lity may be appealed to the Board of County Commissioners. 
appeal shall be submitted, in writing, to Community & 

pment Services, Attention: Director, within twenty-one 
business days (Monday through Thursday) from the date 

Notice of Action - Final Status. The decision shall 
final upon the expiration of the time to file an appeal. 

i. 	 Appeal Procedure All appeals shall be in writing and speCifically 
state the reason(s) for the appeal. The Board of County 
Commissioners shall consider and decide the appeal at its next 
regularly scheduled or special public meeting following the 
public notice. Both the Applicant and the Director shall be 
notified and given an opportunity to present evidence at the 

constructed and oper 
of Section 26.2.C, t 

g" 

n compliance with the requirements 
e/she s~ssue a written denial of the 
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hearing. The board may reverse the Director's decision and 
direct that the application be approved, with or without 
conditions, if the Applicant provides evidence that: 

1. 	 the proposed Minor Oil & Gas Facility complies with all 
applicable requirements of this section; or 

2. 	 the Applicant has it is not practicable 
to develop the site with the applicable 
regulations because 

(a) factors 	ari 
those found at other sites 

(b) these factors are not the 	reSUI~egligent or 
intentional conduct or a violation of state or 
federal regulations by the Applicant or any of 

employees[ 	 agents, contractors or 
.. "'r+ ............ and 

nce of these elements 
Justify _oval of an application out of 

with these regulations if such 
would detrimentally affect adjacent 

'if or public safety to a degree greater 
than that normally associated with oil & gas 
development in the county. The deCision of the 
Board is a final decision, subject to appeal to 
the district court pursuant to C.R.C.P. 106. 

Denial of an application for a Minor Oil & 
Facility by the Director, or the Board of County 

missioners, shall constitute final action from the County. 
The same[ or substantially the same application for that site 
may not be re-filed for one year from the date of denial. fh-~l-tror7 
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a. Any facility that consolidates, markets or transports production 
or production fluids fro one or more minor facilities. 
Modifications that are in to a permitted major facility, and 
that do not increase pacts of the facilityl do not require 
the submittal of pplication. However, any 
modification to a maj s re uire notification of and 
approval by Community 

b. Any Oil and Gas Facility that 
Minor Oil & Gas Facility or any 

place for longer than six (6) 

2. 

Prior to submittal of the application for 
lity, a Pre-Application Meeting shall be 
discuss the procedures and submittal 

C. MAJOR OIL & GAS FACILITY 


Applications for approval of IVlajor Oil & Gas Facilities require public hearings 
before the Elbert County Planning Commission and the Board of County 
Commissioners. 

1. 	 Defined 

Major Oil & Gas Facilities include: 

b. 	 Applicati_orm The application submittal shall be made to 
Community & Development Services and shall include a 
completed and signed "Elbert County Oil & Gas Facilities 
Development Permit Application Form" (Appendix B) and the 
submittal requirements identified in Section 26.3, "Application 
Submittal Requirements". 

c. 	 Application Contents The application shall include two (2) 
copies of the submittal requirements identified in Section 26.3. 

d. 	 Staff Review for Completeness Within fourteen (14) business 
days (Monday through Thursday), of the date that the 
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application is date-stamped and submitted, Community & 
Development Services shall review the application for 
completeness. If the application is deemed complete, 
Community & Development Services will commence project 
review pursuant to the applicable standards and requirements. 
If the application is incomplete, the Applicant will be notified, in 
writing via mail or electronic mail, of the deficiency and the 
application shall be withdrawn from the review process until the 
required information is submitted. 

e. 	 Referral AgenCies Once the submittal is determined complete, 
Community & Development Services shall notify the Applicant, 
in writing via US Mail or electronic mail, of the number of copies 
of the submittal information needed to distribute to one or more 
referral agencies identified in Appendix Community and 

\101 nnrY\cu..f- Services shall select the referral agencies 

a given application. Mailing addresses of the 
referral be provided to the Applicant. The 
Applicant packets to the staff planner in 
unsealed man uate first-class postage 
(not affixed) and addressed to the appropriate 
referral agencies ittal information properly folded and 
compiled. Staff ude a referral response sheet and 
distribute the referral to referral agencies. 

If referral agencies elect to 
ment, they shall comment within twenty-one (21) Elbert 

business days (Monday through Thursday)/ of mailing. 
the twenty-one (21) business days (fVlonday through 
ay), any referral agency comments received will be 

:.t::lJled and/ at the discretion of the case planner/ may require 
icant response. 

Additional referral periods may be required based upon the 
extent of design changes initiated through the initial referral 
period. The length of any additional referral periods shall be 
determined by the staff planner. 

16 



.,J\..UII I'~\""'V'" 

comments, 
writing, to 
Development Se 
conditions, or den 
against the Review 

Within seven (7) business days (Monday 
of receipt of the Applicant's revised 

written response to the referral 
I contact the Applicant, in 
re-submittal. Community & 

may recommend approval, approval with 

Section 26.2.A. 

All referral agency comments shall be provided by staff to the 
Applicant upon receipt from the referral agency. The Applicant 
shall address all comments of referral agencies, by identifying, 
in writing, the extent to which the project has been revised in 
response to the comments. 

g. 

Community & Development 
comments on the application as an 
during or after the referral ....""..;"",.f. 

staff may submit 
I referral agency 

Revised Application if 
period(s), the Applicant 

the referra I 

materials which satisfactorily address 
referral period. A written response to all comments 

Following the 7 day review of the revised 
ication materials, staff will notify the applicant, in writing, of 
public hearing dates for both the Planning Commission and 

rd of County Commissioners. 

ications for Major Oil & Gas Facilities shall be scheduled 
public hearings before the Planning Commission and the 

of County Commissioners in accordance with the 

j. Notice of Hearings 

Newspaper Notice The Applicant shall be responsible for 
publishing notice of the public hearings before the Planning 
Commission and Board of County Commissioners in a local 

must be included. 

h. 

on an assessment of the application 

Public Hearings 

provisions of this section. 
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paper of general circulation at least fourteen (14) calendar days 
prior to the scheduled hearing dates. Both hearing dates may 
be published in the same notice, provided published notice 
predates the Planning Commission hearing date by at least 
fourteen (14) days. 

Written Notice At least fOUiteen (14) calendar days prior to 
each of the scheduled hearing dates, the Applicant shall mail a 
written notice of the hearing by certified mail in accordance with 
26.2, AI 2, c (Figure 1). The notice shall be in the form attached 
as Appendix D: "Public Hearing Notice Form." At least 
fourteen (14) calendar d.,prior to the public hearing, the 
Applicant shall provi~e following to Community & 
Development CQr\lirQ 

2) Map showing their 

3) A copy or the notice sent 

of mailing. 

the Applicant fails to mail a notice to a required 
fails to com ply with the written notice 

the landowner who did not receive such 
notice IMy'waive such notice by appearing at the 
by submitting a written waiver to the Director prior 

If notice is not waived, applicant must re-notice. 

At least fourteen (14) days prior to the Planning 
Commission public hearing, the Applicant is responsible for 
preparing and posting the "Notice of Public Hearing" sign(s) on 
the subject property. Location of sign(s) on the property will be 
speCified by Community &Development Services. 

Such notice shall consist of at least one (1) sign faCing parallel 
to each adjacent road right-of-way. Such sign(s) shall measure 
not less than four feet by four feet (4' x 4'); size of letters shall 
be a minimum of three inches (3") high and such signs shall be 
erected no further than ten feet (10') beyond the edge of the 
adjacent right-of-way on posts which shall locate the bottom of 
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the sign no less than three feet (3') above the ground. All signs 
shall be clearly legible to persons on the adjacent right-of-way 
and shall be completed and installed in a neat and professional 
manner. All signs shall be visible and legible throughout the 
entire period, and shall read as follows: 

*************************** 

"Oil &. Gas Development Permit" 

"Notice is hereby given that the Planning Commission, (day 
of the week), (month), __(year), at (time PM), and 
the Board of Coun on (day of the week), 
___(month), (time PM) or as soon as possible 

for a Major Oil & Gas Permit 
pursuant to the curren ning Regulations. Further 
information may be obtain Elbert County Community & 
Development Services De Comanche Street, Kiowa, 
Colorado 80117, Telephone: 3 Said hearings are to be held 
in the Hearing Room of the ert County Commissioners at Kiowa, 

Number:________________ 

of Property:______________ 

Date of Application: _________________ 

Published In: (Name of Newspaper), 
_______(Date of Publication). 

***************************************************F 
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:tohnU4 sign was posted on 
to the current 

Further requirements include: 

1) Notarized affidavit verifying the date of the sign posting required at 
least fourteen (14) days prior to the hearing date. 

2) This affidavit must be submitted to Community and Development 
Services at least ten (10) days prior to the Public Hearing date. 

3) All signs must remain on the property until 
be removed no later than seven (7) 

4) Signs must be photographed and 
Community and Development Services as 

I hearing, and must 
the final hearing. 

applicant's file in 
following form: 

*************************************** 

********************* *************************** 

(date), 
Elbert County Zoning Regulations by 

_________'"name of applicant). 

and Number: 

icant/Representative: 

Signed and sworn before me this date: 

NOTARIZED BY: 
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k. I 1\0.11 .. I .. I~ """"'•• 11111...,....,."'11 

*************************************************** 

Notice shall be sent by Community & Development Services at 
the Applicant's expense to any other person[ agency or 
organization that has filed a written request with the Director to 
receive notice of a Major Oil & Gas Facility undergoing public 
review. 

Website Notice The staff planner shall place a notice of both the 
Planning Commission and Board of County Commissioner's 
public hearings on the County's website at least fourteen (14) 
calendar days prior to the scheduled hearing dates. The 
website shall be uPd~tedi hearing dates change. Errors in 
the website hearing shall not negatively impact the 
determination of pub' ice compliance set forth herein. 

I prepare a staff report 
for the public hearing b Planning Commission. At the 
public hearing the Planning ission shall evaluate the Major 
Oi I & Gas Facility request[ ff report[ referral agency 
comments, Applicant responses, public comment and 

The Planning Commis ion will then make a 
.f-;".... to the Board of County Commissioners to 

with conditions[ continue, table for further 
the Oil & Gas Development Permit request. The 

decision shall be based on evidence 
, and cSir;hance of the application with the Review 
Section 26.2.C.(VlO ~'f4",JrK~~ r 

I. 	 The Board of 
County Commissioners hearing shall be scheduled for the 
earliest available date[ taking into consideration the public 
notice requirements of this Section[ but no later than 120 
calendar days after the final Planning Commission hearing. Staff 
shall prepare a staff report for the public hearing before the 
Board of County Commissioners. At the public hearing the Board 
of County Commissioners shall evaluate the Major Oil & Gas 
Facility request[ taking into conSideration the Planning 
Commission recommendation, staff report[ referral agency 
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conditions the 

m. Notice ot Action - fl 

comments, Applicant responses, review criteria of section 26.2.A ,J1AA&t. I and any public comment and testimony.
Ui1 SftC3~t.Of 

The Board of County Commissioners may approve, approve with 
conditions, continue, table for further study, remand to the 
Planning Commission, or deny the Oil & Gas Development 
Permit Application. 

If denied by the Board of County commission~e-submittal 
of the same, or substantially same, applicatio all not be 
accepted within one (1) year from the date of nial by the 
Board of County Commissioners, or, in the event of litigation 
challengin denial, from the date of the entry of the final 
judgment. if evidence is presented to the Board of 
County Co howing a substantial change in 

Board of County 
cation to be submitted. A 

shall be required. 

endlx F shall be mailed to the 
Applicant and the la wners who received a public hearing 

if the Board of County Commissioners deems appropriate, to ensure compliance 
with these regulations and any conditions of approval imposed on the permit. In 
the event an approved Major Oil & Gas Facility is found to be out of compliance 
with these regulations or any conditions of approval imposed on the permit, 
Community & Development Services shall notify the owner/operator of such non­
compliance in writing, detailing such non-compliance, and shall request that the 

If the Board of County Commissi 
Development Permit, said 
until all conditions of ~P'\""","" 

the Oil & Gas 

related documents and agreements have 

D. 

notice (Appendix D). The Notice of Action - Final Status shall 
recite whether the application has been approved, approved 

conditions or denied, and shall be mailed via first class mail 
three (3) business days (Monday through Thursday) of 

& Gas Facility is subject to annual review, or more frequently 
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previously approve~permanent 

facility be brought into compliance within seven (7) calendar days or be subject 
to revocation of the operating permit for the facility. In the event the condition 
cannot be addressed within seven (7) calendar days, the owner/operator must 
supply a written justification, plan and schedule within the initial seven (7) 
calendar day period. This plan is to be submitted to Community and 
Development Services and must describe the proposed activities to attainr,r
compliance. This plan must be approved by ~ of Community and 
Development Services. Nothing herein shall prevent w for compliance with 
these regulations based on a complaint by the p. or any other information 
that has come to the attention of Community 

E. 	 PERMIT MODIFICATIONS 

Where an Oil and Gas Facility has been approved and the 
modify the subject facility by; changing 
equipment, adding new permanent equipment, site layout, new grading 
activities, new operating. et~f, an application to modify the original 
application shall be required 

Changes to permanent equi not limited to, changes of 
existing equipment or operations impacts. 

Permit modifications shall be p 
follows: 

either Minor or Major Modifications, as 

1. 	 Minor Permit Modification 

a. 	 Minor permit modifications include the following: 

(1) Relocation of individual facilities and equipment within 
the pad area of an approved Oil & Gas Facility. 

(2) Addition to or reconfiguration of, approved equipment or 
facilities of a Minor Oil & Gas Facility. 

(3) A proposed modification, equivalent to 	a request for a 
new Minor Oil and Gas Facility, based on the reasonable 
judgment of the Director of Community and Development 
Services. 
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(4)Any significant 	change to the approved grading plan, 
based on the reasonable judgment of the Director of 
Community & Development Services. 

b. 	 Applicant shall submit a narrative, Facility Improvement Plan 
and appropriate fees as established by the Board. Community & 
Development Services shall have fourteen (14) business days 
(Monday through Thursday) to review the proposed 
modifications. The Director may waive submission requirements 
to the extent the required materials are already on file. 

c. 	 The Director shall "o,"om issue a written decision on the 
Application. The may be granted administrative 
approval with or conditions, if it complies with the 
Section 26.4 r:ona..~1 ards. If the Application 
is denied, the decision ed, within fourteen (14) 
days, pursuant to Section 

d. Limited access to County roa~mitigate health, safety and 
I impacts. Operators a;; ~aged to consolidate or 

nor production facilities, in an orderly mannerl at 
points to County roads. Such access points will be 

linear mile. 

may be granted by the Director of 
Services to; 

platted subdivision. 

2. 	 allo\fr for required setbacks. 

3. 	 protect riparian areas. 

4. 	 protect forested areas. 

5. 	 protect wildlife, wildlife habitat, or endangered species. 

6. 	 accommodate circumstances when a sutface use 
agreement is not possible. 

7. 	 comply with Road and Bridge recommendations. 
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The Director may wabie submission materials 

work 

modifications, the 
least five (5) Elbert 

prior to the 
the permitted 

other 

, 
reasonable 

8. comply with a court order. 

2. 	 Major Permit Modification When in the reasonable judgment of the 
Director of Community & Development Services, a proposed modification 
is equivalent to a request for a new Major Oil & Gas Facility, the proposal 
shall be processed pursuant to the complete process for Major Oil & Gas 
Facilities, Section 26.2.B. This process includes all public review and 
submission requirements. 
which are already on file. 

3. 	 Notice of Operations As a condition of 

Applicant shall provide written notice to 

County business days (Monday 

commencement of anyon-site 

modification. 


F. PERMIT EXPIRATION 

Approval of a Minor or & Gas Facility, or an approved modification 
the facility or the approved modification thereof, shall expire if 

has not commenced within nal County approval. No extensions 
will be granted. 

G. WAIVERS 

1. Authorized Waivers to thes~egulations may be requested by the 
licant or the Director. All app.tions where a waiver is requested shall 

cessed in accordance with the standards and procedures outlined in 
which is the exclusive procedure for requesting a waiver of 

than Section 26.4 M. (PARCEL SIZE; MAXIMUM 
LLS), and Section 26.2.H. (Operational Conflicts Waiver). 

, The Community and Development Services Director, as 
grant a request for wavier. No waiver shall be granted 
in the opinion of the Director, the applicant has not 

and adequate evidence justifying the request 
presented, or when the request is determined to be a self-imposed 
hardship which can be rectified by means other than a waiver. 

If a request for waiver is denied by the Director of Community and 
Development Services, the applicant may appeal the decision, in writing, 
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state 

of this section 
proposed facility. 

"~1WIIiI11111&, Section 

3. If the Board o~ty Commissioners determines that compliance with 

within 30 days of decision. The Board of County Commissioners will 
consider the appeal at the next regularly scheduled hearing. 

When, in the opinion of the Director, the impacts of a requested wavier 
warrant input from the publiC, the Director may choose to require a public 
hearing in compliance with Section 26.2.A, 2, C or 26.2, B, 2, j 
respectively. 

H. OPERATIONAL CONFUCTS WAIVER 

A waiver of one or more provisions of these 	 be granted if the 
operational effect of these Regulations actua 	 statute or 
regulation. 

1. 	 All applications where a waiver due to operational confli~ requested 
shall be processed as a Major Oil & Gas Facility and heard'Tn a noticed 
public hearing by th~ ,ar~ of County Commissioners. The Applicant shall 
have the burden of an actual, material, irreconcilable operational 

and those of state 

;beration~onflict exists where an actual 
of approval or regulation prevents 

or regulatory requirements and where 
the development, production, or 

the requirements .ese Regulations results in an operational conflict 
with State statutes or regulations, a waiver to this section shall be 
granted, in whole or in part, but only to the extent necessary to remedy 
the operational conflict. The Board of County Commissioners may 
condition the approval of a waiver as necessary to protect the public 
health, safety, and welfare. 

4. 	 If the Applicant, or any person entitled to receive notice of the original 
application for the Oil & Gas Facility, wishes to seek judicial review of a 
final Board of County Commissioner's decision on the operational conflict 
waiver request, they may appeal to the district court pursuant to C.R.C.P. 
Rule 106(a)4. 
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I. WITHDRAWAL OF AN APPUCATION 


A request to withdraw an application shall be submitted, in writing, to 
Community & Development Services. Withdrawal of the application shall 
preclude reactivation. There will be no refund of application fees when an 
application is withdrawn. The submittal of a new application and processing fee 
shall be required in order to pursue a proposed facility that has been previously 
withdrawal. 

J. PERMIT REVOCATION 

revocation of t d resolve the same; or (2) the permit holder may be 
given the 0 g the facility into compliance with these Regulations 
and any e onditions of approval. The action of the Director or 
the Board as memorialized in writing and recorded by the 
Elbert County CI Recor e . tJocument shall serve as the final decision 

In the event any Oil & Gas Facility is 
approved permit standards and conditi 
to consider revocation of the perm 
shall be held by the Director of 

rought into compliance with its 
County may schedule a hearing 

inor Oil & Gas Facilities, the hearing 
& DsA,pment Services. For Major 

Oil and Gas Facilities the hearing 
Commissioners. Notice shall be given to 
holder in the same manner as for the original 
conclusion of the hearing, the Director or 

by the Board of County 

determine whethe' ) the failure of compliance ""so serious as to require 

review by the district court. 
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SECTION 26.3 MAlOR AND MINOR APPUCATION SUBMITTAL REQUIREMENTS 

A. GENERAL REQUIREMENTS 

For the purpose of referrals, the Applicant must submit two (2) copies of the 
application. Submittal requirements are listed in the "Submittal Requirements 
Table" (Table 1) shown on the next page. The Applican ust submit 2 copies of 
the application. Once Community & Development es has determined the 
submittal to be complete, the Applicant shall b d via mail or electronic 
mail and instructed to provide the numb r I copies required if 
applicable. To the extent a submittal requirement is of tinuing nature, it 
shall also be considered a General Development Standard r Section 26.4. 
The Director or the Board of County Commissioners, as o:>nn 

that the Applicant provide any additional study, diagram, i~atlon or 
documentation needed to assist in determining whether the proposed Oil & Gas 
Facility will be in complifls with the applicable requirements of these 
Regulations. 
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B. SUBMmAL REQUIREMENTS TABLE 

Submittal Requirements - Please see the appropriate section Minor Major Pipeline 
of the General Development Standards for more detail on 
specific submittal requirements. 

1. 	Completed Oil and Gas Development Permit Application Form X X X 

2. 	Application Fee (To be determined by separate BOCC ~ X X X 

resolution) 
3. 	 Emergency Response Plan &Spill Protection and X X X 

Plan 
4. 	Certificate of Mailing "" X X X 

S. 	 Copies of application forms for all applicable state or 
 X X 

permits, including COGCC Forms 1 & 2. 
6. 	Color aerial photo showing facility location and 2 miles radius X X 

7. 	 Vicinity Map 


A) Section, township, range X X X 

B) Site boundary X X 

C) North arrow and scale X X X 

D) Current surface ownership within 1,320 feet of site, X X X 


E) Other site mation identified and requested at X X 
including:'fresidences. 


X 


X 

the 

8. Facility Irn~nt~1[[=nS:Xhibit -11" X 17" format, X X 

prepared by iste Surveyor or a Colorado 

licensed 

description of the 
site, and general timeli 

9. 	 Facility Drilling ancntaraaoletion Plan ~arrative - a aeneral X X X 


(estimated drilling date, co~etion, reclamation, etc.): 
10. 	 Sound Control Measures and Schematic Details (as X X 


applicable): Narrative and Schematic 

11. 	 Lighting Description and Location of Site Lighting: Narrative X X 


and Schematic 

12. 	 Safety/Security Plan: Narrative X X 


13. 	 Visual Mitigation Plan & Visual Mitigation Techniques: X X 

Narrative and Schematic 


14. 	 Wildlife Management Plan: Narrative X X X 
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15. Water Supply Plan X X 
16. Surface Water/ Aquifer Protection Plan X X X 
17. Grading and Erosion Control Plan and Storm Water X X 

Management Plan: Narrative 
18. Roads, Access, Haul Routes, & Road Maintenance Agreement: X X 

Narrative and Map 
19. Waste Management Plan: Narrative X X X 

20. Weed Management Plan: Narrative X X X 

21. Re-Vegetation Plan: Narrative and Schematic X X X 
22. Other site specific information identified and Jieauested at the X X X 

Pre-Application Meeting. 
23. Facility Improvement Agreement X X X - wher 

County 
R.O.W. 
involved 

24. Surface Agreement or Waiver X X X 
Surface Agreement must include 

1) Access egress and ingress 
on plan 

requirements 
between operator and 

demonstrate no negative 
property owners 

25. Documentation of I iral Riahts ~ X X X 

* Pipelines are reviewed as a Major Oil & Gas Facility; however, because submission 
requirements for pipelines are somewhat fewer than for Major Oil & Gas Facilities generally, 
they are separately shown here and have control over conflicting requirements. 

30 




C. liGHTING DESCRIPTION AND LOCATION OF SITE liGHTING 

All lighting shall be shielded to direct light toward the operation or equipment 
and to minimize impact to surrounding properties. Lighting on the site should be 
adequate to insure safety of the work crew and safe operations on the site, while 
employing techniques and practices to minimize light impact to surrounding 
properties. The location of all site lighting shall be shown on the Facility 
Improvement Plan. 

D. SAFETY & SECURITY PLAN 

Provide as-built facilities map certified by 
showing the name, location and description of all equi 
type and content of all pipelines and tanks. A revised final 
Plan, with revised title information, may be submitted to fu 
To the extent allowed by law, the as-built facilities map 
confidentially. To the extent allowed by law, the right of inspection arthe as-built 
facilities map shall be denJed to the public pursuant to C.R.S. § 24-72­
204(3)(a)(IV). 

Safety practices in accord and federal law, including the 
Occupational Safety and Hea blic Law 91-596 84 Stat. 1590 
91st Congress, 5.2193, Decem through January 1, 
2004, shall be used at all times ment, drilling, and production 
to minimize danger to the general 

All facilities containing any tank, s~ntainment facility, or other structure 
hazardous materials, P:C;~Yed fluid such as oil, gas liquids, or 

r shall be; 

grass, or rubbish. 

and capacity. 

rity fencing and a locked gate for all unattended Oil & Gas 
Facilities within 1320 feet of any existing residence, public or 
private school, other existing commercial occupancy as defined 
by the building code or recreational facility deSignated by the 
appropriate federal, state, or local authority. 

b. 	 Where no fencing is required, open-ended discharge valves on 
all storage tanks, pipelines, and other containers shall be 
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secured (locked) at any facility that is unattended or accessible 
to the general public. 

E. VISUAL MmGATION PLAN AND VISUAL JVIlTIGATION TECHNIQUES 

The Operator shall use the following standards and techniques to minimize the 
visual impact of Oil & Gas Facilities: 

1. 	 The Operator shall replace earth adjacent to ways to match 
naturally occurring grades and in "'''''N",rI the requirements 
outlined in the Elbert County and Specifications 
Manual. 

2. 	 Oil and Gas Facilities shall use 
site for six (6) months or 
containers that are routi are 
specifically exempted from this shall 
apply: 

a. 	 Uniform, non-contrasting, color tones, similar to 
Bureau of Land Management rd Environmental and 

Colors coding system shall be used for all 
remaining on site after the drilling phase is 

-tone and matched to land, (not sky), and 
adjacent landscape. 

3. 

4. 	 Pad dimensions fdPlJbcilities shall be the minimum size necessary to 
provide a safe work area. Surface disturbance shall be minimized. 

5. 	 When an Oil & Gas Facility is located within 1,320 feet of a residential, 
church, commercial, or school use, a perimeter decorative fence shall be 
approved by Community & Development Services and shall be constructed 
of wrought iron or other acceptable material. Such fencing may be 
combined with or installed in lieu of the security fence required by 
subsection C above, and shall be installed once the drilling/fracking phase 
of the operation has been completed and prior to production being 
initiated. In addition, landscaping shall be installed around the perimeter 
screen fencing as follows: 
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a. 	 A minimum six foot (6') tall evergreen tree shall be provided for 
every thirty linear feet (30') of fencing. The trees shall be 
planted in clusters to appear natural. Such clusters shall be 
positioned to provide the maximum amount of screening to 
surrounding properties. 

b. 	 Vegetation shall be watered and kept in living condition for the 
first two (2) growing seasons from planting. 

c. 	 A landscape bond shall be required in a dollar amount equal to 
the total costs estimate for the plant materials, including 
installation. Such estimate shall be provided by the Applicant at 
the time of initial applicat" or the Oil and Gas Facility. The 
landscape bond will be ed after the initial two year period 
provided the vege IS alive. Should the vegetation not 
survive the two gro seasonsJalal period from planting, the 
bond will be used to ce ~ead vegetation with similar 
vegetation. 

d. Alternatively the applicant the County an installation 
fee equal to the total costs for the plant materials, 
including installation and mai 

6. 	 may also be used to minimize visual impacts of 
an 

rms with re-seeding of native grasses and 

b. 	 (cuts and fills) to appear as natural forms. 

c. 	 facility to utilize natural buffers. 

7. 	 Upon completion of the well or other work associated with the 
development of the site, including construction of compressors, tank 
batteries and roads, the Operator shall re-seed disturbed areas not in 
active use for those facilities with native grasses or other vegetation 
similar to existing vegetation, or as directed by property owner. 

F. WILDUFE MANAGEMENT PLAN 

1. 	 The Oil and Gas Facility shall not cause significant degradation of wildlife, 
including any federal, state or Colorado Natural Heritage Program 
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identified species of concern, or to their habitat. At a minimum, the 
facility and its operation shall comply with the Colorado Department of 
Wildlife's recommended Standard Operating Practices for all Oil and Gas 
Operations in Colorado. 

2. 	 When planning facilities, the Operator shall consult and reference the 
current wildlife occurrence data, including the olorado Department of 
Wildlife's Natural Diversity Information Source base (NDIS) and the 
Colorado Natural Heritage Program data bas entify species of concern 
that may occur in the vicinity of the Oil and Gas FaCility. 
Occurring species must be surveyed, rna an rted using Colorado 
Department of Wildlife protocols and existing Col Department of 
Wildlife occurrence data, including those on the define of species for 
which limited data exists and/or where occurrences may from one 
year to the next. 

3. 	 Surveys will be co within V2 mile of the proposed Oil and Gas 
Facility on lands I to the Operator. All data from wildlife 
surveys performed sha by the Applicant to Community & 
Development Services, of Wildlife, and ColoradoC 

Natural Heritage Program 

4. Community & Development tices may consider the comments of 
Colorado Department of Wildli,.,.nd shall rely on any of the standard 

procedures in the creation of conditions of approval to address 
wildlife mitigation for an Oil and Gas Facility. The site-specific 

best management practices, at the discretion of Community 
Services, may be included as conditions of approval for an 
pment Permit. 

measures shall be included in the site specific wildlife 
ures required under this subsection E, as appropriate: 

a. 	 The "Restricted Surface Occupancy" areas listed by the 
Colorado Department of Wildlife should be avoided to the 
maximum extent possible when planning and conducting Oil 
and Gas Development Operations. Avoidance of these areas is 
the presumptive standard for Oil and Gas Development in Elbert 
County. 
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b. 	 Oil and Gas Facilitiesl roadsl fencingl and lighting shall be sited 
to minimize the impact and disturbance on wildlife habitat and 
wildlife corridors as identified or mapped by the Colorado 
Division of Wildlife. 

c. 	 To the greatest extent practicablel align pipelines with 
established roads in order to minimize the construction of new 
roads and reduce habitat fragmentation and disturbance. 

d. 	 In areas where vegetation is removed re-vegetate disturbed 
areas with native grassesl and shrubsl or as directed by 
the property owner. To "~tQct extent practicablel keep the 
removal of trees to a 

e. 	 During pipeline that are left: open for 
more than five (5) ca are greater than five (5) 
feet in width I install wi ramps where the trench 
crosses well-defined game nd at a minimum of 11 320­
foot intervals where the lIels well-defined game 

ng streamsl drainagesl or irrigation ditches with a 
boring technology or other best management 

little of the channell bankl and riparian 

:fa site-specific mitigation review for each facilityl the 
submit to Community & Development Services a 

wildlife plan to address the cumulative impacts to 
from the estimated total number of facilities. Upon 

review and acceptance by the Countyl additional facilities may 
be added to an accepted multiple-site wildlife plan. 

G. WATER SUPPLY PLAN AND SURFACE WATER/AQUIFER PROTECDON 

The County finds that protection of the water resources is a prerequisite for 
residential and commercial activity in Elbert Countyl and must be ensured by any 
Applicant for an Oil & Gas Development Permit. The Oil and Gas Facility may not 
pose any significant risk nor cause any degradation in quality or quantity of these 
subsurface water resources. At a minimuml the Oil and Gas Facility shall comply 
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with Colorado Oil & Gas Conservation Commission Rules Sections 324 and 325. 
In addition, the following shall apply: 

1. 	The Operator shall certify that the proposed source and volume of any 
fresh or potable water required for the operation of the Oil and Gas 
Facility is legally decreed or permitted as acceptable for use for Oil and 
Gas Operations and shall provide documentation in support of the 
certification. When the source is a well, a well permit is to be included 

2. 	 The Oil and Gas Facility shall not cause degradation in the quality or 
quantity of surface waters from the addition of non-point source pollution. 

3. 	 The entire pad site with Gas Facility shall be located a 
minimum of one-thousand from the normal high-water mark 
of any water body, or 30 from any water body. In 
all cases, a minimum setback must be maintained. Any 
chemicals, liquids, or refueling a ot be placed within 1000 feet 
of riparian and wetland areas. 

4. 	 No chemical, liquid or refueling areas that ~ot located on a pad site 
n 1000 feet of wetlands or a riparian area. 

5. 	 of any drilling operations, the Operator will 
mail, 	all surrounding property owners with active 

wells, that fall within the following 

a. 	 radius of the wellhead; 

b. 	 radius of the horizontal well bore; 

c. 	 the area defined by the tangents of the circles described in 1 
and 2 above if applicable; (See Figure 3 on next page) and 

ask permission to conduct water sampling and analysis pre-drilling, post 
drilling, post completion, and post production every three (3) years for a 
period of fifteen (15) years. The green and white postal receipts are to be 
submitted to Community and Development Services 5 days prior to drilling 
operations. 

Nc 1\~ 10 c.vr~. 
V~t.\1"" ~~ftrwlbJ}h ~J n-f-.uJ ~ ~I"? 
k1., -,...\ U. 0 t 'lot.So 1" n" \l \ H re-fy" ~.R ? 

36 



6. 	 The wells will be analyzed for relevant changes as compared to the pre­
drilling analysis. The "Initial baseline testing" described in this paragraph 
shall include all tests listed in appendix "B" and shall be conducted by a 
non-affiliated, certified laboratory. The costs for such testing and analysis 
shall be the responsibility of the Operator. The Operator shall provide 
copies of such water tests and all analyses to the property owners and to 

~o. 

....,. 4 ........ 


c..O~ \1 t\o1" 

~'o v 't rt tR -to 
prO 1lLc..1"" fA 

prep•r"7 t-)~~. · 

The testing schedule will restart after any completion, drilling, stimulation 
or alteration of existing wells. The drilling of a new well on an existing pad 
will trigger a re-start of the testing schedule for any existing well on that 
pad, provided that those existing wells were previously included in a 
testing schedule. Additional "post completion" testes) may be required if 
changes in water quality are identified during follow-up testing. The 
Director of Community and Development ServiW may require further 

at a 

Additional testing, for cause as dete I be done at any 
interval for any resident within the test area. A further testing 
must be submitted in writing and must include reason 

Figure 3 

Over"ea~ VI.,.., 

Reference datumtypleal1__ (W.II ....d&atl 

• na~lru""l 
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Elbert County Environmental Health Department. All such tests and 
analyses shall comply with Colorado Oil & Gas Commission water well 
testing and water-bearing formation protection procedures and 
requirements. 

7. 	 Within three (3) months of each collection of samples used for the test, 
copies of all test results described above shall be provided to the County 
and the landowner where the water quality testing well is located. 

8. 	 Until such time as final reclamation of a site has been completed as 
described in the Colorado Oil & Gas 'nncot"\p:::ltinn Commission Reclamation 
Regulations, all "Test and and water well testing 
information that have been the Colorado Oil & Gas 
Commission to determine waste or occurrence of 
pollution, as well as the monitoring to allow safe 
and convenient determinations and fluid flow, shall be 
forwarded to Community & npvplonm Attention: Director. 

9. 	 If free gas or a methane concentration ~ greater than 1 mg/L is 
detected in ~ter	quality testing well, comp~ional analysis and carbon 

methane carbon shall be performed to determine gas 
thinl"1onic or an intermediate mix of both). If the 

biogenic gas, no further isotopic testing shall be 
test results in a thermogenic or intermediate 

mix signa nual teJlii isloll be performed thereafter and an action 
plan shall b fted by applicant to determine the source of the gas. 
Regardless of 9 e, If the methane concentration level increases by 
more than 5 mg/L een sampling periods, or increase to more than 10 
mg/L, an action plan shall be drafted to determine the source of the gas. 

10. Only closed-loop (no open pits) drilling systems shall be permitted in 
Elbert County. 

H. 	 GRADING AND EROSION CONTROL PLAN AND STORM WATER MANAGEMENT 
PLAN 

1. 	 Oil and Gas Facilities shall be located so as to use only as much of the 
surface as is reasonably necessary for the operation of the facility and to 
avoid the unreasonable loss of vegetated land surface. At all times best 
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management practices shall be used to prevent storm water discharges 
from impacting surface water quality. The Operator of all Oil and Gas 
Facilities shall apply for and obtain approval of a grading and erosion 
control permit prior to any land disturbance. Grading and erosion control 
permits are issued by the Elbert County Road & Bridge Department. Prior 
to the permit being issued, the County Engineer shall review and approve 
all drainage and erosion control plans and reports. Storm water 
management for construction activities at oil and gas sites shall be in 
compliance with the Colorado Oil and Gas ConselVation Commission Policy 
for Storm Water Management Inspections, Enforcement and Interaction 
with Water Quality Control CommissiflllJJ.egulations (August 16,2006). 

2. 	 The entire disturbed area of th used for active operation shall have 
all topsoil stripped to a dept he depth of the topsoil, as 
reported in the notes section Improvement Plan. The 
topsoil will be placed on the highe of the site to mitigate erosion 
and run-off in storm conditions or Spl nts. The Operator will grade 
the site to direct surface run-off into a ca "t on site. The Operator will 
remove suitable amount of material other topsoil on the site to 

twelve inch (12'') high berm around the entire site, 
'onrr,,"'... point. The access/egress point will slope back 

run-off from the site. A containment ditch with 
runoff will be formed around the external 

and any run-off containment area 
r "catch ~ will be lined with an impermeable liner 

~J,n,",...... of 40 mil to protect the soil and groundwater 

of all on-site development operations, excluding the 
all structural pads shall be removed, the run-off 

be removed and set up in a manner to prevent surface and 
collecting around the well site. All sub-soil from the mitigation 

phase will be replaced and the disturbed site area will be "deep ripped" or 
plowed to bring the soil back to the similar level of compaction prior to the 
development operations. The topsoil will be replaced and subsequently 
seeded. Seed mix will either be that recommended by the jurisdictional 
soil conservation district or per the surface use agreement, and be 
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irrigated and managed until the area grows back to a similar level prior to 
the pad development. 

I. ROADS, ACCESS, HAUL ROUTES, AND ROAD MAINTENANCE AGREEMENT 

1. 	 The operator shall enter into a Road Operations and Maintenance 
Agreement with the County Public Works Department. This Agreement will 
include, but is not limited to, the following: 

a. 	 Vehicle haul routes. Vehicle haul re prohibited in platted 
subdivisions. 

b. 	 The construction, improvements, and of access 
routes to oil & gas facilities. Such access shall, to the 
extent feasible, minimize visual impact on the ...,.IFin.... into 

account the needs of the surface owner. 

c. Roadway 

d. 	 Offsite i ing but not limited to, turning lanes 
to all necessary traffic and 

engineering review thereof, are the 
responsibility of 

e. 	 Overweight vehicles 

Dust suppression and mitigation 

securities that insure performance and compliance 
the Road Operations and Maintenance Agreement. 

obligations under the Road Operations and maintenance 
subject to the provisions of the Elbert County Construction 

Specification Manual. 

J. WASTE MANAGEMENT PLAN 

1. 	 When an Oil and Gas Facility becomes operational, all construction-related 
debris shall be removed from the site. The site shall be maintained free 
of debris and excess materials at all times during operation. 
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2. 	 No burning of trash shall occur on the site. 

3. 	 All human waste shall be fully contained and disposed of off-site at an 
appropriately licensed facility in accordance with all County Regulations. 

4. 	 Operators shall ensure that all exploration and production waste is 
properly stored, handled, transported, treated, recycled or disposed of to 
prevent threatened or actual significant adverse environmental impacts to 
air, water, soil or biological resources. 

5. 	 A written plan for waste management through the beneficial reuse and 
recycling of exploration and produ aste is required. The plan shall 
describe the proposed use of the and the methodology for recycling 
of the majority of the exploraf d production waste. 

K. 

For Oil and Gas Facilities to be located upo 	 with split estates, for 
which the Operator does not own or lease 	 estate, the Application 
form (Appendix 8) shall be accompanied with the ng information: 

telephone and fax numbers and e-mail address of all 
documentation of surface ownership; evidence of 
n; copies of surface use/damage agreements and 

where the Oil and Gas Facility will be 
right-of-entry for ingress/egress and 

installation necessary~nfrastructure, and other such provisions 
relating to th of the surface estate as may be appropriate. Such 
submitted agre t(s) may be redacted to delete any provisions 
pertaining to fina I and/or non-monetary compensation that the 
Operator has paid to the surface owner. For Minor and Major Facilities 
located within a parcel or parcels for which the Operator is the current 
owner or lessee of the surface estate, the Operator shall provide a copy of 
a current title policy reflecting ownership or a copy of the lease. 

2. 	 Documentation of mineral interest ownership, including name, address, 
telephone and fax numbers, and email address of the owner of the 
mineral interests, included within the COGCC spacing unit. 
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en sulfide or 

training, 

L. FEES 


M. 

The Applicant shall provide an 
Office of Emergency Management, 
jurisdictional fire district. The plan 
information: 

1. Name, address, and phone 
numbers for at least two (2) 
operations. 

consist of the following 

24-hour emergency 
for emergency field 

The application filing fee and the County Engineer review/inspection fee as set 
by the Board of County Commissioners shall accompany the application. In the 
event any additional plan, study, surveyor other information is required, or to 
the degree a specialized consultant is necessary to adequately review and 
provide input during the application process, the Applicant will be required to 
provide the same and cover the costs associated with such additional information 
or review. 

2. 	 A written response plan for any potential emergencies that may be 
associated with the construction, drilling, completion, or operation of the 
facilities. This plan shall include, but not be limited to the following: 
explosions, fires, gas, chemical, water pipeline leaks or ruptures, spills, 

other toxic gas emissions, or hazardous material 
accidents. This plan shall be coordinated with and approved by the 

:rnorr.onr\l Management prior to beginning field operations. 

equipment and materials for fire and medical 

copies of all applicable state and federal permits (or 
for the same) needed for the proposed Oil & Gas Facility, 

Oil & Gas Conservation Commission Forms 1 & 2. 

N. VICINITY MAP 

The Applicant shall provide a vicinity map showing the proposed Oil & Gas 
Facility location and roads within two (2) miles of the proposed well site. The 
vicinity map shall include the section, township and range the facility is to be 
located in, a north arrow and scale, as well as the current surface ownership of 
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the proposed well site. The vicinity map shall delineate the well site boundaries, 
and the location of residential units located within the boundaries described in 
Sec 26.2, A, 1, c, Figure 1. The vicinity map will also include any other items 
requested at the Pre-Application Meeting. 

O. FACILITY IMPROVEMENT PLAN (FIP) 

1. Prior to production, a Facility Improvement I be submitted that 
includes the following information: 

a. Facility Drilling and Completi~ The Drilling and 
Completion Plan Narrative sh~1I incl 
completion dates for construction and 0 

drilling, hours of operation during con: 
and a description of the equipment to be 
information shall also be included; 

start and 
the method of 

nd operation 
following 

i. 

ii. 

iii. 	 material needed to be 
the site during the 

iv. 

ho of site equipment 

production and post-operating activities, including a site 
reclamation plan pursuant to Colorado Oil & Gas 
Conservation Commission requirements 

description of the maintenance and irrigation for at least 
two (2) growing seasons, after re-vegetation and 
landscaping for major facilities 

description of the location, specific species, planting 
schedule, size, planting method, quantity of seed mixture 
or plant material to be used, mulching, and other related 
activities 

viii. noise mitigation plan 
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Oil 

II 

ix. 	 four (4) color photos taken from the center of the 
proposed well site facing north[ south, east[ and west 
and labeled accordingly 

x. 	 a color aerial photograph shall be included with the 
submittal which clearly delineates the site boundary and 
radiuses at 1/4 mile, i-mile, and 2-mile radiuses from the 
well site 

b. 	 Drilling and Completion Sketch Plan A Drilling and Completion 
Sketch Plan is required that includes the following: 

i. 	 a facility 1m Exhibit at a scale of 1" to 50' 
or Similar 
components 

ii. 	 dimensions, re feet and in acres, of the 
lease area. The II show the total area of the 
site to be disturbed. 

iii. 	 proposed location of all stru~s, tanks, wells, and any 
and Gas eqUipment, any active, inactive, or 

or inactive wells within the site 
described in Sec 26.2, A, 1, c, Figure 1, 

advise Community and Development 
whether its operations will cause interference at 

pressures for the abandoned well bore. 

v. 	 any proposed pipelines (intermediate, gathering, and 
transmission lines). 

vi. 	 on-site and adjacent features such as floodplain 
deSignations, water courses, drainage, utility lines and 
easements, ditches, wetlands or aquatic habitat, 
significant plant ecosystems, wildlife habitat and 
migration routes, geologic features, vegetative cover, 
dams, reservoirs, mines, and known cultural resources. 
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vii. distance to residences, buildings, and structures within 
the site boundaries as described in Sec 26.2, A, 1, c, 
Figure 1. 

viii. existing and proposed contours and pad elevations. 

ix. existing and proposed roads within the site as 
ingress and egress from public or private roads. 

well as 

x. details of proposed visual mitigation including buffers, 
berms, fences, structures, and other screening devices, if 
applicable (Specify~, height & materials). 

xi. and landscaping shall be 
addressed in the surface 

xii. 	 proposed sound mitigation 

xiii. 	 shall be indicated 

xiv. 	 schematic aflWescription of the fencing to be used 
around the wer1lfte before and after the drilling phase of 
the project is completed. 

a title block located at the center and top of each sheet 
of the Facility Improvement Plan Graphic with the 
following information: name of the proposed site, legal 
description including the quarter-section, township, 
range, size of site, whether the site is a Minor or Major 
Oil & Gas Facility, the Elbert County Oil and Gas File 
Number (to be provided by Community & Development 
Services), and sheet 1 of 2, 3, etc. The name of the 
proposed facility is based upon the legal description or 
the street address as shown in Figure 2, below. 

45 



Figure 2 

For Legal Description: 

Black Gold - Field One 

NWV4 Section 31, Township 6 

of the 

5.1 

Minor / Major Oil & Gas Facility - EC O&G Wei 

Sheet 1 of 

For 	 (obtained from Assessor's Office): 

Road 17 

NWV4 Section n\AInChip 6 South, Range 63 West, 

the 6th P.M. 

4.5 acres 

/ Major Oil & Gas Facility - EC O&G Well No. 2011-002 

Sheet 1 of 

*AII construction or equipment installation required to begin the 
production of the well requires a Drilling and Completion Plan 

Narrative and Sketch Plan. 

2. 	 Following the completion of the well, and prior to production, the 
following is required. 
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a. 	 A final Facility Improvement Plan Graphic is reguired that 
includes all changes to the initially submitted drilling and 
completion sketch plan. The Applicant shall provide a scale 
drawing showing what facilities and equipment will be located 
on the site after drilling, during the production phase. The final 
Facility Improvement Plan Graphic shall include all items 
included in section of 26.3,G,l,b,i-xv (drilling and completion 
sketch plan). 

The following signature blocks shall be provided dependent on 
whether the application is .R a minor or a major Oil and Gas 

approved this day 
of rector of Community & 
Development Services. 

Facility. 

"This Minor Oil and Gas Facility 1m 
(month), 

_____(month), 
Office, at Book 

& Development Services 

Recorded this (year), by the 
Elbert County Page, and 
Reception No. _-----' 

blocks shall be provided for Major Oil 

This Major Oil and Gas Facility I~vement Plan is hereby recommended for approval 
this day of (month), (year), by the Director of 
Community & Development Services. 

Director of Community & Development Services 

This Major Oil and Gas Facility Improvement Plan is hereby approved this day 
of (month), (year), by the Elbert County Planning Commission. 
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r Oil & Gas 
urn 

urity shall 

nor'IT'11'"' 

Chairman of the Elbert County Planning Commission 

This Major Oil and Gas Facility Improvement 
Plan is hereby approved this day of (month), (year), 
by the Elbert County Board of County Commissioners. 

Chairman of the Board of County Commissioners 

Recorded this day of (month), (year), by the 
Elbert County Clerk and Recorder's Office, at Book __-I' Page and 
Reception No. _____ 

P. PERFORMANCE SECURITY 


2. For a Minor Oil & the Applicant shall provide one (1) form of 
the following security ance with mitigation requirements 
set forth in these Regu conditions of approval for Minor 
Facilities which include: to implement conditions 
of approval with a minimu security (irrevocable 
letter of credit or cash each Minor Oil & Gas Facility up to 15 
facilities subject to u conditions of approval (maximum 
$150,000); or $7,500 perfo security for Operators with more than 

Facilities subject to uncompleted conditions of 
$175,000). The Applicant may propose a master 

perations controlled by the Applicant within Elbert County for 
Conditions of approval covered by this 

consist of mitigation measures addressing 
affecting the general public or surface owners required by 

standards contained in this section with regard to County 
Minor Oil & Gas Facilities shall be released from the 

performance security requirement after the Applicant demonstrates to the 
Director that all conditions of approval have been met. If the installation 
of plant and landscape materials is required as mitigation measures under 
this section, the performance security shall remain in place for two (2) 
years after installation or until the site meets all County requirements. 
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S. 

I Conservation District, in 

3. 	 For a Major Oil & Gas Facility, the Applicant shall meet all performance 
guarantee requirements and procedures as required in the approved 
Facility Improvement Agreement. 

4. 	 Performance security exemptions may be granted pursuant to the waiver 
procedure at Section 26.2.H. Activities that fall under Colorado Oil & Gas 
Conservation Commission jurisdiction are from this performance 
security coverage in this section. This section meant to replace or 

Q. 

damage and bodily injury to third parties as required by the and such 
policy shall include Elbert County as a certi'ficate holder so that the County may 

supersede the Colorado Oil & Gas Con Commission's financial 
assurance requirement. 

INSURANCE 

Each Applicant for a permit shall maintain general liability insu 

receive advance notice of 

R. WEED MANAGEMENT 

The Operator shall be responsi control for all permitted Oil 
and Gas Facilities and the Operator's control. The 
appropriate weed control species to be controlled shall be 
determined through review and mmendation of the Natural Resource 
Conservation Service, the Colorado Extension Service and/or the 

nce with the Colorado Noxious Weed 
icable Resolution of the Board of County Commissioners for the 
eradication of noxious weeds in Elbert County. 

or destroys existing vegetation, the Operator, after 
surface owner and the Kiowa Conservation District shall 

plan for the site. The plan shall specify species, planting 
method, quantity of seed or plant material to be used, and 

other rei components compatible with the surrounding land and in 
accordance with industry best management practices. The Operator may, in 
consultation with NRCS, develop a standard re-vegetation format for all sites 
within the County, for submittal with Oil &Gas Development Permit Applications. 
Re-contouring and re-vegetation of the surface to pre-disturbance conditions 
equivalent to adjacent undisturbed areas will generally be required. The County 
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may also approve a plan for an alternative post-disturbance reclamation, 
provided the surface owner and the Applicant agree. 

SECTION 26.4 GENERAL DEVELOPMENT STANDARDS 

All Oil and Gas Facilities shall be constructed and operated consistent with the 
standards contained in this Section. The development standards in this Section 
recognize the need to avoid operational conflicts, the rights of surface owners, the right 
of the County to determine land uses, and the right of the mineral estate to extract 
minerals. For both Minor and Major Oil & Gas lity applications, Community & 
Development Services shall determine the level I required based on the potential 
impacts of the proposed facility. 

A. 

All construction, maintenance, and nn.c:,...~rl Oil and Gas Facility shall be 
conducted in such a manner so as to be ble with Elbert County rural 
lifestyle. The following standards shall apply: 

1. 	 all engines, motors, and other mechanized 
vented 	up or in a direction away from the closest 
platted subdivision lots. 

(except wellhead compressor engines) 
I in 1,320 feet of distribution voltage (3­
a distribution voltage of 12.47 kV - 3-phase power). 

engine powered artificial lift equipment may be used 
site facility is electrified. If gas is used for on site 

operations, this provision is waived. 

3. 	 All facilities which are not electrically operated shall be equipped with 
"quiet designll mufflers (also referred to as hospital grade or dual 
dissipative) or equivalent. Such mufflers shall be properly installed and 
maintained in proper working order. 

4. 	 When well drilling operations are occurring within one-quarter (1/4) mile 
of a reSidence, or office, retail, school or church use, adequate noise 
mitigation sound barriers shall be used and placed so as to minimize 
noise. Sound baffling plans and a narrative description of noise mitigation 
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and adequate on-site 

shall be required at the time of the Oil & Gas Development Permit 
Application. 

B. 	 CONTROL AND DISPOSAL OF PRODUCED LIQUIDS 

1. 	 On-site containment and disposal of water associated with Oil & Gas 
Facilities shall be in accordance with applicable Federal, State and County 
requirements and all other provisions of No liquids 
may be disposed of on site, to the roadways 

2. 	 The Applicant shall incorporate on-site 
storage capacity for, produced and uce the volume 
of water used in the drilling process and to volume on 
County roads. Except during drilling and completion, shall use 
reasonable efforts to transport produced water by pipeli a central 
treatment location site or transport to a CDPHE approved facility for 
disposal. The final of produced water from any Oil and Gas 
Operation shall be environmentally beneficial method based 
upon its relevant cha disposal method will be determined 
in consultation with the Conservation Commission and 
the Colorado Department Environment, in accordance 
with relevant regulatory requirements and industry best 
management practices. The will be tested by a CDPHE accredited 
environmental lab for the a listed in Community & 

pment 	Services and the bert County Health and Environment 
shall receive a copy of the test results, which will be public 

l~rlll'_1"II'\\A1 liquids shall be removed from the county unless it 
rated recycling facility whose construction is approved 

requirement set forth in Elbert County Zoning Regulations. 
Is are permitted only if included in an approved integrated 

facility. 

4. 	 Secondary containment shall be constructed or installed around all tanks 
containing crude oil, condensate, or produced water; and shall be 
sufficient to contain the total volume of all tanks on Site plus fifty percent 
(500/0). Secondary containment structures shall be sufficiently impervious 
to contain discharged material. 
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the closest 

identified 

C. LOCATION AND MAXIMUM NUMBER OF WELLS 


For all Oil & Gas Facilities, the number of well pads and surface facility locations 
shall not exceed four (4) within any single 640-acre governmental section of real 
property. 

No surface production facilities may be located within 1320 feet of a platted 
subdivision. Notwithstanding the foregoing, nothing ned in this Subsection 
shall be construed so as to require the closure or a ment of any existing 
well. 

D. SETBACKS 

1. 	 A setback of at least thirteen hundred and twenty 
required between the wellhead and 
structure, domestic well, or platted building envelope. A to this 
standard may be granted if verified written consent is obtained from the 

2. 

affected surface ). 

A setback of at least 
minor facility and the 
be granted by the Di 
affected property owner(s). 

feet shall be required between a 
A waiver to this standard may 

1III""1"\.,",CQlnr is obtained from the 

Facility structure boundary and the3. 
r'I"\C~QCT existing reSidential, I, or industrial building or property 

II be determined on a site specific basis, based on the approval 
in the "Approval Standards for an Oil and Gas 

Permit" section of these Regulations, as applicable. In no 
seu)aCl(S for a major facility be less than those required for 

FaCility, unless waived by the affected landowner(s), 

4. distance shall be measured from the nearest edge of the 
pipeline(s). When a pipeline is proposed within Y4 mile of 

residential, commercial, schools, and other habitable structures, and at 
road crossings, the Director shall require the Applicant to provide a risk­
based engineering study for all, or part, of its proposed pipeline right-of­
way and may require the implementation of more stringent construction, 
operation standards, or greater setbacks. 
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E. AIR QUALIlY 

No Oil and Gas Facility shall cause significant degradation to air quality. The 
following requirements apply to all facilities: 

1. 	 Air emissions from the operations shall be, at a minimum, in compliance 
with the permit and control provisions of the Colorado Air Quality Control 
Program, Title 25, Section 7, CR.S. 

2. 	 Oil and Gas Facilities are prohibited from causing airborne emissions that 
are known to cause negative health impacts to humans or animals. 

3. Vapor recovery systems for all permanent Oil and Gas 
Facilities in place of the re-off" of vapors and gases. 

4. 	 Oil and Gas Facilities and equi operated in such a manner 
that odors and dust to not uisance or hazard to public 
health, safety, welfare, and the envi 

a. At a minimum, compliance with Oil & Gas Conservation 
Rules Section 805.b.(1) II be met. 

I employ practices for control of fugitive dust. 
shall include, but are not limited to the use of 

regular road maintenance, and restriction of 
activity during high-wind days. 

5. 	 Greenhouse uction - The Operator shall make every reasonable 
effort to mini emissions by using all feasible "green 

pursuant to Colorado Oil & Gas Conservation 
Commission Rules Section 805(3) and the installation of "low bleed" 
pneumatic instrumentation. 

6. 	 Emission Control Equipment - The Operator shall comply with existing 
Environmental Protection Agency rules and any future regulations validly 
adopted by an authority. To the maximum extent possible, all fossil fuel 
powered engines used on site shall employ the latest emission-reduction 
technologies, e.g. high pressure direct injection of fuel and exhaust gas 
reCirculation. 
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F. GEOLOGIC HAZARDS AND FLOODPLAINS 

1. 	 Oil and Gas Facilities shall not e located in an identified geologic hazard 
area. 

2. 	 Oil and Gas Facilities shall not be located in a flood hazard area as 
depicted on the Elbert County flood Hazard Maps, except as allowed by 
Elbert County Floodplain Regulations. 
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on the Operator's filing 

one year without 
Director of the intent to resume operations under specified conditions. 

ission (COGCC). 
Facility" shall 

to the 

SECTION 26.5: DEFINITIONS 

The following word, terms and phrases, when used in these Regulations, shall have the 
meanings ascribed to them in this Section, except where the context clearly indicates a 
different meaning. Additional definitions are located in Part II, Section 27 of the Elbert 
County Zoning Regulations. All other words, terms and phrases used in these 
Regulations shall be given their usual, customary and accepte1..meaning in the oil and 
gas industry. 

Abandonment:The permanent abandonment of a 
of abandonment with the Colorado Oil and Gas 
PRESUMPTION OF PERMANENT ABANDONMENT OF A "Major Oi 
be based upon non-use or non-operation for 

Agricultural: Land that is currently )" and in use for farm or 
ranch purposes, including pastures, and records as 
agricultural land. 

in the County Assessor's 

Applicant: That person, corporation or otherwegal entity possessing the legal right to 
develop the mineral resource or their "Authorized Representative" who applies for an 
"Oil and Gas Development Permit (OGDP)" from Elbert County. 

Authorized Representative: One authorized to make binding representations on 
behalf of the Applicant. 

Best Management Practices (BMP): Established techniques used in conducting 
mineral extraction operations which eliminate or minimize adverse impacts to public 
health, the environment, wildlife and cattle, landowners, and natural resources; which 
enhance the value of natural and landowner resources; and which reduce conflicts. 
BMPs are intended to promote the best practices or intended to promote the best 
practices or solutions in the conduct of operations. 

Board: Elbert County board of County Commissioners. 
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Business day: An Elbert County business day shall be Monday thru Thursday, omitting 
holidays, as is consistent with the County operation hours. 
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